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UNITED STATES OF AMERICA 

MERTT SYSTEMS PROTECTION BOAKD 

WASHINGTON REGIONAL OFFICE 






SI 

m 



THEODORE R- WILSON, 



ARMED FORCES RETIREMENT 
HOME, 

Agenq^, 



DOCKET NUMBEiri 
DC-OdSI-Od-OSSl-I-ac 









DATE: ^y^ 7/ ^^^ 



APPELLANT'S PETTnON FOR REVIEW 

The Appellant reqiKSts Ifaat die board review the decision of thA Administraiive Judtge (AJ) tn 
tfiifl i9|ipeal- Hie AJ appamtly &ilcd to uDdetstand ccftain pre^oiatiQtts of the Appelboi wfulo 
aceming to give the Agency the benefit of the doubt in almost eveiy inscfioce, 

APPELLANT'S OOMPETTTTVE SERVICE STATUS 

The Appellant WIS changed £imi competitive fici^^ 
staieniait cocLcenui^ bis letiiemeiiT fund. H^^ 

Security md lnvestig0tioiiA Divisic^ at AFRH- W. (See attached exhibit 1 .) Consequently the 
AppeUartf should have rgmained in tfap competitive service as aialed in 5 U.S-C. 3301, 1- 3.L 
Notwithstanding ai^ aulhocHy the AgeiH^ had to eoqdoy leaidexits in 1^ 
Appellant^fl position ims Ont put into excepted service when he $i£aed that statement Hj3 
tcmauung io ifae comp^tivc service is mandated by the afi^ianeotioDed Itfw. 

The AJ'fi dntmmenr jp hifl deriflrnm thaTflig Ajq^lgnr imrigfirtnrul that hn vma signipg away hifl 
competitive sendee status is oonoeiy to the &cia^ SignijRB ^hat document occuned after die 
Appdlartt had worked for the government appfoidmatdy 18 momfas. like Appellant wrote and 



|p* 
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sig^wdvdtalwafldktatfidlohunl^apeTSOiuielpei^ The issue at baodw&atQwithilrBwinaney 
fiom a rettnaneiit fiiofL At lliAt time llie ApficUant^s knowledge of competitive sctvice was limited 
to the umleraiatkding that as a veiecan he ww eothkil to ihe job that ho held over dda- 
vttcrans (See attached aSidavitJ^ Th? penoiuel person explamed itothiog about a potential 
consequence of icsignnig fiora &e dvil aemce. Ihe Appdiam M 
Cbavica, Vincent N. v. Depiulmciif of the Navy ahould wpply to fiiis case: 

...Ifthccn^loyecdidncfknowofthetig^hewas waiving orifthe waiverdld 

not CCllcct an ^intentional Tdfnq iiiahnig fif Af Q ^^flnHftmn ^^ 4>f* thoff ^ righWj 

ihe waiver is not e£kctive and cannot be enforced See Brew«r V, Wfflbmii 43ft 

U &3S7,4114(19Tr)(Waiverofanemployce'sriB)it.„[Bqoiie5bod^ 

coaqnheosion and idinijinahimnt, Johnson v» Zeito 

(^A waiver ia ordinarily an intetnioiaal Tdinquiah or alnu^^ 

or privilege.*^ Robefim v. VcleMuj Adminlitrstion, 12 m^.p.w. 173« 17fi» 

As these precedenCa indicated, the Appellant should retain bi? status as a con^^tive service 
eniplayoe with all of the ntrendnnt tig^ and privileges ttdmling R-I^i- privileges. 

AGBSLOT S ALLEGED R-I-F 

The Agency is croditDd by the AJ with ha ving comluG^ a R-I-F wbm 1)^ 
&e allTesidem employees. A R*t-F would have emailed replacing released en^loyecB witii other 
emidpyees on the (in this case, phantoin) R-I-F raention 
Lausund and James Honia m ide«ilify 1WD, were nplaced fay o^^ 
ittttctkin area and digiblc 10 be on the reteaflon legiaiCT 
affidavits of Laufflind and Harris prmously submitted.) Consequently the Ag^uy did not conduct 
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aR-I-Fbyan actioiioanristent wiA a R-I-F. FurdiET, theAppdlant, wlioIieIdaGS-5 eqnivatent 
posWon would Doi have beentcptoced l3ya^GS^BadaOS-12nifl)eSeciiniyttidlhve5(igatioiis 
DivisiQimiiless the GS-9 is aurefereoce eUgiblo fbrR4'FTCteiiu mtdnotfaylteCS-U under, uqr 
leghiinate cbcumstance if the Appellant vrasgivai hia lomfii) ligtds under CFiL 352JM1 and 
CF.IL35U01 

AGE DISrHTMTWAirnitf IM K MPLOYMEWT 
The Agawy violated the Age Discrimination in Employmeiit Act, 29 U.S.C. when it bugeted 
older woilcera for firing. Fnmi fte EEO infiumal fC^Mirt: 

Another issue Mr. Froe (actually Mk. CQK)lud wilblhe olAq' gnatda at Anaed 
Fon*s Retiranent Home ^was that they WTO Mrt doine thiarjobs p^^ 

time to tiinc They would be found asle^p^ Trfiich VIM oM safe fijT a govMB^^ 
ageo^ in DC, vdut widt all die duvafs since 9/1 1 ,' 

This stfliemeirt aloQg with oA«8 Jv the COO clearty saiymg that the olto 
a job on p« widi 4e younger guflids shows age di scomiiiatioi^ 
«*«nce to vdv dw ,^q«jjart was firel fttmhis job. TTie Age»^ 

guards' ago ranged 1^ w 70 years old Tlie oite 70 year old dvfl seiviee guard was a fotmer 
AFRH-W lEddeot Tliat he vras not pm ifflo the 9ti|»wd prognon is -tttibiited to 

i»t that Ac COO would lioi have feed Wm tdo as he did to dio« he ihou^ within Wfl au^ 
Saienwnts by both Mr , Diekenan and Mr, Rodriquez o^^ 

older guards sleeping on du^ and not doing dwr jobs. Tlic statement by the ^ 
justify firing an the oldcrnaidents and ihe AppeUant in partiealar. 
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If a amraiiy targets older woites for layoff (fiiiog) a ca« of ^ 

cea be establislied. (OchfnriczT, Umnw Itadin. Anlnmolive S^ Idc (^ Or) 

I 

The Agency, in feet, did tSiget older icsidBiits. 

BUSINESS DECTS IQKr/lhJVOTJlNTAltY SERVmTnF^ 
The COO attnbotes the aboli^bniBiif of aU naident fiiU'payjobs to a fauaoess decisfon. This 
businesg dcciaioo aeems to have beep made iwtii fyteOumpbt and malice, fr imh irfmiTy f^jt' *'"'^ 
widi die calculated intrat of forcing residimis to provide llieir labor wthow adequate 
compaisatiQD and against tbeir will which amounts to iavolunfaiy servitude. 

The xnt AMeadment to the ConstltDtlM of the VbUbA States off AmiicoinQliibiis 
invduntaiy seiviiude witfihi the Unitad States. During the fim briefing concenihis die atjpeod 
program, reaidarta vrere told that Hiqr time they woikcd beyond 12 hours vwnW 
heme Bs lime was donated tv residents at AFWr-Oul^wit, MS. GulQwn is a djingi,Mrtflt^ 
AFRH'W as is its aipend program since resideojfi were not removed fimn M 
to work in it The COO invokes -la mandate fiom Congress to nm the AnnadForeesRBdreinent 

Homt here in WaaMi^ton and the reiiiement home in Gul^)ort under the model o dici^ 

homes opciaiB.*' (Sec Cra affidavit agency documcM page «3) It is an unsomilyeoncluai^ .. 
draw fiom the appticahle law, V^C. 24, 411. 

(iOOpentioa 

(1) [Not material) 

(2) Each &cility of die Retirement home shall be maintained as asepatate 
cAhlehmem of the Retinment Home fiir adminisliative prnposes. . . 

lids code does not seem to comain the vtroid '-imoder nor does it infer anything to j^^ 
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the CQO's statement above. 

fawhmiaty ativitude happottd cvoy fifst tn^^ 

« she would haw |tt«fiw«d to have b«n paid fi»iaMchluw™^ 
has readHwl this oonchision fiom polling Qwap^ 

aU would have picfbnwi to be paid for aU rfflwirlabar). R«rf«rt Cbv^ 
stataMoi, AgcQcy doominit page 69) worked in tte pw ofl^ 
stipend. After the stipeiKl program was atorted, Cfl«iiiai^ 
ajUpendenqrfoyefe CavanaughinfonnaUy complamediotte 
tecoaiBwndation of an AHW-W official, had hi«d fiilMone H^^ 
vdw weft leM qualified lian himself, UDdeaia% if Cavanau^ 

prefiiml to be paid fiw, (He stated that he worfad 1 20 houB llB firat stipend mo^^ 
wrakti^ unpaid involuntarily. 

Another r«M«t. Oe«ge UosuiBl, tad piwioiB 
the rtq«Ddjm»g«i«. UiBund's stipend sched^ 

weet Hbwew, IjUBund wouM ga eaUa toperfoimduties ate 
«fian««o OKi nlElit anivaU at the guest hoiBe. Iteasonablyh^ 
infened in his affidavit(See Lausund affidavit previously sabmitted). 

s™ residents aa«pt stipe«I poations because they fed a die need to m^ 
Ikr «y from ahsolulefy no OHiney). T7«»e f«id«ts g« 9cb«^ 

fim 12 hows, to K«ne cases, leidents ctmsent ID wwk additional hoi^ 

is expected of theiiL (Of aU flip«„l employees, iiis ^ho^ghtl^« 

thacl2hoars--p«tertingkwiiMshbfiU|.,ii«.job), Aiiylin,e1heA«eneysd««iule,«nunwaK«B 

resideni to rep(« to work ftff a period ftr whid» he or she wiH not be paid, Jiivolm 
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When the sti|ieiid program was iCarted at AFIUi-W» America's clodE wai turned 
back almost 150 yean. 

The Appellant ivas asked to vroik in the stipend p n>tiifl^ (See A|>pcUani's affidavit, Agncy 
docmneot page 6€) and idiised on Ifae basis that the pn>gnmi was iodisputably a case of 
taffohutaiy scrritttde. 

AGENCY'S OmCIAL TESTIMONY 

AgpKy ofiSdals, particularfy ttie C00> bave made a mockay of die requxremmt to provjcte 
tnithfid sworn testimcixy ^om die outset of this case, Sli^ba Bs$^ falseiy ^ated that adecision 
was made at Residetrt Services whea she knew thai it was made tiy the COO, not te^dent 
servioes^ Brock Fowler claimed not to have any ficst hand lafi^nnaikmEegatdiiig bow fbe 
qipellant lost his job during a period v4ica he^ Fowler^ was tbo [>iiectar of Pccsoond, Fowler 
fuilber testified during Jud^ Cook's bearing that hCi Fowlefi t^ 
AppeUam was filed untU be u/as fooinded of his actual pos^ 

Timotlqr Cox, die C0O> docms to have invented a game with bia testimony. The game; ^'Guess 
vdien Fm teUing Itae tnuh?"' 
False stalemeais, some sworn by Kfr. Cox an these: 

1. That be eadier saved the Appellaiit^s job. ActuaUy be was the peraonti^^ 
Appellant 

2. IWoldtrguanlswefC not donig their jobaaiulsleegung on di^ 
bodi in dw chain-of-conmiand between Cox atid dw guards te 
knowlaige of these allegations. 

3. TbatiGsideiita were b^ter served fay MtbaviDgodi^ 
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manageis and tiOo^ asidcnts hove lepudtfltfid *h« stSiHansnL tbodtiqaez testified difkt&asiy. 

4, TWdieAPP^lt^^wBaAS^eoafd. AFIUI-Waecoiity 
guard." 

5. ThttCoi^p^inEndaledthatAFRHsbeopfiatedoDtbe'*iii^ 
The Appellant could 1K» find difi vmd '^nodd^^ in US.C 
consfiue aa this mandator 

APPELLAKT^S REQUEST TO BOARD 
The Appdlant requests thai ihc boatd le^^fse Ibe deem 
Appellfflit Request tii^ the board evaluate tbe teatinKm^ 

each having knowingly pnividcd felse SWom lestimoqy. That my testimomy givoi by Cox. Fowler 
and Essex be completely dlsregaided because said testimoiqr i£ 51^^ 

pnwf of its vecacity. Rfiquest that the board awBid the Apfx^^ 
aS,C SS96. 

Request the boaid awaid die Appellam damages in the amount of S200,0^^ 

the Agency's egregious conduct will not be tolerated in the Goi^^ 
AmericL 

Submitted Very Respectfully, 

2. ^closufes 

1. Or^Qizatioiial chart of AFIUl-WSecurilyBiidlnvutjgatioiisDi^^ 

id, 20G2 and on Dec 3, 2002. The Appeflant's poation did not change when he went fiom 
Competitive Service to Excepted Service. (Undated, Appellant geoeiated) 

2. Affida^tofTheodoKR.^i]soD,Jtmc7.2007. 
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UNITED STATES OF AMERICA 
MERIT SYSTEMS PROTECTION BOARD 

THEODORE R. WasON DOCKETNDMBER 

Appellanc, DC-I1351-06-0831-H 



am™ FORCES REITREMENT DATE: June 7, 2007 

Agency 

AFFroAV ^' OP THEDDORE R, HynJiOKT 

J*>™«to28U.SX.1746Jdohedvdecfai««idcefti^ 
lav^oftheUmted Slates ofAnjeiica thai thfifoDowbig is traeaodM^ 

I, "nieodoieR, WilBon,C3nieto workawbirtwaaihCTcalMilieUra^^ Soldien' and 

AinncD's Home m ^% 200L Approximately 18 niomba totw, « pen^ 
stBtemeotforme to write and sign so tlut I conlddrawiiqrmaoey outofaredRmcatfimd. At 
flmt time, I had no wmridne conc^ of the sigBifica^ 
•wepted senice. to nw miiui set, 1 was simply 
retlrenieQt funds. That pcEwimel person did not ai»Jainan^^ 
aboDi what rapact it could paisiTily have oa my eiBirfo)^ 

infonncd nm that signn« diat dociUMflt entailed aigrtUns other 1^ 
did rknow or su^MCt aqy odier ciMisequenees. 

I dedare or oortify under peuBlQr of pcrjuiy under hnws of die United States of America diat 
toe Bwegoing is Hue and conecL 

Executed od June 7, 2007 

3700 North .Cq)itol St NW #12* 
Waahmglon, D.C. 2001 1.|400 
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CER71FTCATE OF SERVim 



I hereby CERTIFY that a cqt^yofmyFMiiion For Review and attttAmeDia was sent 
US mdicaiea to each of the ibUowing. 



HaiidDdiverod 



The Clak of tbD Board 
Merit SysiBins IVotectn>iv BoanJ 
ltil5MStki»tN.W. 
Washington, DC 20419 



"■^- ^*^ AjBencyRepteaemative 

Mbl Iliereae Roy 



Dcpennunt «f the Navy 
614 Sicaid Si, SE. SttHe 100 
Waahiqghin Navy Yard 
Wadiiiigtnii, DC 20374-S072 



V"^***) Theodore R. Wilson 

AjypeUant/Rqineentative 



' !• 
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